
 

1 
 

DRAFT TOOLKIT FOR FUTURE COLLABORATION AGREEMENTS 

UNDER SECTION 22A AND 23 OF THE POLICE ACT 1996 

 

The Chief Constable of the Bedfordshire Police 

Bedfordshire Police and Crime Commissioner 

The Chief Constable of the Cambridgeshire Constabulary 

Cambridgeshire Police and Crime Commissioner 

The Chief Constable of the Hertfordshire Constabulary 

Hertfordshire Police and Crime Commissioner 

 

This outline is primarily designed for adaption and subsequent adoption by the above parties to 

future collaboration agreements.  However, it is intended for use as a flexible resource, and is not 

confined to adoption only for 6 way collaboration agreements. 

The structure follows that of the Joint Protective Service Framework agreement of December 2013, 

which provides for a separate appendix setting out in more detail the detailed provisions of the 

policing functions and services covered by the agreement, together with modes and standards of 

delivery.   The aims are  

 to achieve consistency in the principle structure, responsibilities and governance of the 

different collaboration agreements,  

 while maintaining flexibility for different policing functions, and for subsequent modification 

of the scope of the collaboration without the need to redraft the principle collaboration 

agreement. 

Nevertheless, the provisions for the principle agreement are not to be applied automatically or 

inflexibly.  For each new collaboration agreement, the terms must be considered afresh: there will 

always be aspects of the suggested clauses set out below that will require modification or deletion.  

It is likely that on many occasions specific additional provisions will need to be added, tailored to the 

collaboration functions that are the subject of the agreement.  

It is assumed that the majority of future collaboration agreements will be published, or publishable, 

under the parties’ Freedom of Information Act Publication Scheme.   However, in each case 

consideration should be given to whether one or more appendices may be restricted and not for 

publication.  In certain cases the intention may be that the whole agreement is restricted.  In such 

cases, the agreement itself should make it clear what, if any, parts of the agreement or its 

appendices are not for disclosure under the Freedom of Information Act 2000. 
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OUTLINE OF MODEL COLLABORATION AGREEMENT 

A. Preliminaries 

1. Introduction  

2. Definitions 

3. Interpretation/ construction of terms  

4. Legal Framework 

 

B. Legal Foundation and Governance 

1. Legal Framework  

2. Duration 

3. Amendment 

4. Termination 

5. Review 

6. Accountability  

7. Governance 

8. Audit and Inspection 

9. Freedom to enter into other agreements 

10. Additional Parties 

 

C. Lead Force arrangements 

1. Scope of Lead Chief Constable’s role 

a) Accountability of officers 

b) Accountability of staff 

2. Compliance with Strategic Alliance policies 

 

D. Finance and funding 

1. Financial contributions 

2. Central Funds  

3. Apportionment 

4. Costs Sharing 

5. Budgeting 

6. Financial monitoring 

 

E. Implementation 

1. Incorporation of appendix 

2. Support services  

3. Designation of civilian employees 

4. Procurement 

5. Third Party Provision of Services 

6. VAT 

 

F. Assets 

1. Equipment 

2. Vehicles 
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3. Land / buildings 

4. Income 

5. Licensing / transfer of equipment and contracts 

6. Intellectual Property Rights  

7. Parties’ Data 

 

G. Liabilities 

1. Risk Management 

2. Insurance  

3. Indemnity 

4. Potential liability – 

a)  Claims investigation  

b) Claims handling 

5. Vicarious liability 

6. Insurance premiums and recharging  

 

H. Health and Safety  

 

I. Employment and Recruitment 

1. Recruitment 

a) Internal 

b) External 

2. Transfer / termination of employment of civilian staff 

 

J. Complaints, Performance and Misconduct 

1. Police Officers 

2. Staff members 

 

K. Management of Information 

1. Confidentiality and Disclosure 

2. Freedom of Information Act 

3. Data Protection 

4. Whistleblowing  

5. Publication  

  

L. Dispute resolution 

 

M. Statutory Powers and Limitations 

1. Statutory Powers 

2. Illegal / unenforceable provisions  

3. Assignment    
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A. Preliminaries 

 
1. Introduction: 

 

The intention is for the introductory paragraphs to identify the nature of the agreement and 

its subject matter.  The following suggested text follows the Joint Protective Services 

Framework Agreement of December 2013 and the CTIU Service General Agreement of June 

2014.  This model includes specific reference to the Strategic Police Alliance, but the 

introduction to the CTIU may be used if the collaboration agreement is not being entered 

into under the oversight of that Alliance. 

 

This agreement is made as part of the Strategic Policing Alliance between 

Bedfordshire, Cambridgeshire and Hertfordshire Police and Crime Commissioners and 

the Chief Constables for these forces (The Consortium Members).  The Consortium 

Members have agreed to enter into the Strategic Policing Alliance for the purpose of 

providing efficient and effective policing.   

 

 

If the agreement relates to an operational policing function, add the sentences,  

This Agreement relates to operational policing and as such falls within the remit of 

the Chief Constables. The Police and Crime Commissioners accept and confirm that 

their role in regard to the [collaborated function] will not impinge upon operational 

independence. 

 

 Then, in most cases include, 

This Agreement is intended to constitute and operate as a Collaboration Agreement 

pursuant to Sections 22A and 23 of the Police Act 1996 as amended by the Police 

Reform and Social Responsibility Act 2011. This agreement conforms to Home Office 

Statutory Guidance for Police Collaboration.   

This agreement supersedes any previous Section 23 and 22A agreements made 

between the strategic policing alliance, or any members of it, for functions relating 

to [collaborated function]. 

 

On the basis that the detailed operation of the collaborated unit will be included in an 

appendix, insert, 

A description of each of the responsibilities, functions and operation of the 

[collaborated unit] are set out in [Appendix A] to this document. 
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These collaborated functions will contribute to the delivery of the three Police and 

Crime Commissioners’ Police and Crime Plans whilst also delivering the requirements 

of the Strategic Policing Requirement. 

 

Lastly, include a paragraph about the party who is leading on delivery.  For example, for 

operational policing: 

The Parties agree the Chief Constable of [X Police] will oversee and coordinate 

operational delivery of [the collaborated unit] on behalf of the parties. This will be a 

jointly controlled collaboration exercise between public entities whereby the burdens 

and obligations of such collaboration are borne equally by the Parties, in proportion 

to their respective contributions. 

 

2. Parties to this agreement: 

The Chief Constable of the Bedfordshire Police 

Bedfordshire Police and Crime Commissioner 

The Chief Constable of the Cambridgeshire Constabulary 

Cambridgeshire Police and Crime Commissioner 

The Chief Constable of the Hertfordshire Constabulary 

 Hertfordshire Police and Crime Commissioner 

 

3. Definitions: the definitions required for the understanding and operation of the agreement 

will depend on the particular collaborated function.  Some common definitions for the 

agreement might include the following: 

“Agreed Cost Proportions” – the basis upon which all costs and savings relating to or arising 

from the Strategic Alliance are apportioned between the participating parties. 

 

“Agreement” – the Collaboration Agreement between the consortium members as contained 

and referred to in this document. 

 

“Chief Constable” – the Chief Constables who are collectively party to this Agreement. 

“Chief Constables’ Management Board” – refers to the meetings held between the Chief 

Constables for the Forces in relation to the Strategic Alliance Collaboration. 

 

“Claim” – any action, proceeding, claim or demand made by any person other than a 

signatory. 

“Claims Lead Party” – the Party nominated by the consortium members on a case by case 

basis to manage, be responsible for and have care for the conduct of the defence of a Claim. 

 

“Collaboration Function/Functions” – any collaboration activity or activities undertaken by, 

or delivered to the consortium members pursuant to this Collaboration Agreement. 

 

“Commencement Date” – the date on which this Agreement shall commence. 
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“Confidential Information” – all information of a confidential nature disclosed (whether in 

writing, verbally, or by any other means, whether directly or indirectly) by one party (“the 

Disclosing Party”) to another party (“the Receiving Party”). 

 

“Data Controller” – has the meaning as set out in the Data Protection Act 1998. 

 

“Data Protection Legislation” – the Data Protection Act 1998, the Data Protection Directive 

(95/46/EC), the Regulation of Investigatory Powers Act 2000, the Telecommunications Lawful 

Business Practice, Interception of Communications Regulations 2000 (SI 2000/2699), the 

Electronic Communications Data Protection Directive (2002/58/EC), the Privacy and 

Electronic Communications (EC Directive) Regulations 2003 (S12426/2003) and all applicable 

laws and regulations relating to the processing of personal data and privacy including, where 

applicable, guidance and codes of practice issued by the Information Commissioner. 

 

“Effective Date” – is the date of this Agreement. 

 

“Exit Date” – the date on which a Collaborative Function (or part thereof) terminates or 

ceases by agreement. 

 

“Financial Year” – a period from 1 April in one year to 31 March in the subsequent year. 

 

 “The Forces” – Bedfordshire Police, Cambridgeshire Constabulary and Hertfordshire 

Constabulary. 

 

 “Governance Arrangements” – the arrangements for Governance of collaborated functions 

as set out in [Appendix X] herein. 

 

“Intellectual Property Rights (IPR)” - any and all Intellectual Property Rights of any nature 

anywhere in the world whether registered, registerable or otherwise, including patents, 

utility models, trademarks, registered designs and main names, applications for any of the 

foregoing, trade or business names, goodwill, copyright and rights in the nature of copyright, 

design rights, rights in databases, moral rights, know how or any other Intellectual Property 

rights which subsist in computer software, computer programmes, websites, documents, 

information, techniques, business methods, drawings, logos, instruction manuals, lists and 

procedures and particulars of customers, marketing methods and procedures and advertising 

literature, including the “look and feel” of any websites. 

 

“Joint Oversight Committee” – also referred to as the Alliance Summit, a committee set up to 

provide strategic governance of the Collaboration Functions; membership of which comprises 

the 6 parties. 

 

“Lead Force” – the Chief Constable of the Police Force and or the Policing Body (as the 

context permits) which is appointed and assumes responsibilities as outlined in [B6] of this 

agreement.  
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 “Licensed Equipment” – all equipment owned or used by the consortium member’s use of 

which, or access to, may be required by the Lead Force in order to deliver a Collaboration 

Function. 

 

“Losses” – any damages, liabilities, awards, costs, charges, losses and expenses. 

 

“Party or Parties” – a Party or Parties to this Agreement. 

 

“Police Act” - the Police Act 1996. 

 

“Policing Bodies” – refers to the Police and Crime Commissioners with responsibility for the 

Forces whose functions are set out in Section 1 of the Police Reform and Social Responsibility 

Act 2011. 

 

“Strategic Alliance” – the combined geographical policing areas constituted by the signatory 

Chief Constables and the term Strategic Alliance Force shall be construed accordingly. 

“Strategic Alliance Asset” – property (freehold or leasehold), plant or other equipment 

utilised in the delivery of collaborated Strategic Alliance functions other than those which by 

virtue of this or any other Functional Agreement remain in the ownership of any of the 

consortium members hereto. 

 

“Strategic Alliance Policy/Policies” – such policies and working practices or other written 

guidance agreed by the Forces for application to one or the collaborated function. 

 

“Service Usage” – the proportion of the total service delivery of a Strategic Alliance Function 

received by a Force during the period of any financial year. 

 

“Shared” – means that the relevant costs or Losses shall be met by those parties participating 

in the relevant Strategic Alliance collaboration in the Agreed Cost Proportions, or such other 

proportions as represent the proportions in which the relevant participating parties have 

agreed to share costs. 

 

“Third Party Provider” – means any supplier engaged (directly or indirectly) by the 

consortium members or any of the consortium members to provide any collaborative activity 

or function pursuant to this Agreement. 

 

“Working Day” – Monday to Friday excluding any public holiday in England and Wales. 

 

4. Construction of terms: 

The parties may wish to include the following guidance on interpretation and construction of 

terms.  It may be felt that it is not necessary to do so as the intention is not to create 

contractual rights enforceable through the courts.   

CONSTRUCTION OF TERMS 

In this Agreement unless otherwise specified 

i The headings are for convenience only and shall not affect its interpretation. 
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ii References to a section, clause, paragraph or appendix are to a section, clause, paragraph 

or appendix within this Agreement. 

 

iii Any reference to this Agreement or to any other documents shall include permitted 

variation, amendment or supplement to such document. 

 

iv Any reference to any statute shall include references to such statute as it may have been, 

or may from time to time be amended, consolidated or re-enacted and to any regulation or 

subordinate legislation made under it (or under such an amendment, consolidation or 

reenactment). 

 

v Any phrase introduced by the term “including”, “include”, “in particular” or any similar 

expression shall be construed as illustrative and the words following any of those terms shall 

not limit the sense of the words preceding those terms. 

 

vi The words “in writing” and “written” mean “in documented form” whether electronic or 

hard copy, unless otherwise stated. 

 

vii Reference to the plural shall include the singular and vice versa and reference to one 

gender includes references to all genders . 

viii Any reference to a person shall be to a legal person of whatever kind whether 

incorporated or unincorporated, and to its successors, admitted assigns and transferees. 

 

ix Words shall not be given any restrictive interpretation by reason only of their being 

preceded or followed by words indicating a particular class of acts, matters or things. 

 

x Any reference to a notice, consent, approval agreement and/or permission being required 

under this Agreement shall, unless expressed to the contrary in this Agreement, be expressed 

in writing.  

 

xi All Agreements on the part of any party comprising more than one person or entity should 

be joint and several throughout the Agreement and the neuter singular. 

 

 

B. Legal Foundation and Governance 

 
1. Legal Framework: 

Police and Crime Commissioners are the “legal contracting body who currently hold 

all the assets and liabilities, with the responsibility for financial administration of 

their office and the Force”. They are required to secure the maintenance of the police 

force for that area and secure that the police force is efficient and effective. For the 

purposes of this Agreement, the Police and Crime Commissioners will exercise 

oversight of the [name of collaborated unit] in pursuance of this obligation. 
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The Chief Constables are responsible for maintaining the Queens peace, 

prevention/detection of crime, investigation of crime, protection of life and property 

in their respective Force areas, and (subject to the operation of this and other 

collaboration agreements) have direction and control over their respective Force’s 

officers and staff. Chief Constables are operationally independent of the Police and 

Crime Commissioners and have responsibility for day to day policing.  

 

Section 22A of the Police Act 1996 as amended, enables two or more Police and 

Crime 

Commissioners or the Chief Officers of one or more Police Forces to enter into a 

Collaboration 

Agreement. The Police Reform and Social Responsibility Act 2011 places an 

additional duty on Commissioners and Chief Constables to keep opportunities to 

collaborate under review and to collaborate if it is in the interests of the efficiency or 

effectiveness of their own or another police Force. 

 

This document provides the detailed framework within which [the collaborated 

function] will be delivered collaboratively across the area covered by Bedfordshire 

Police, Cambridgeshire 

Constabulary and Hertfordshire Constabulary and for which the Chief Constables 

have policing responsibility. 

 

The assumption is made that the model for delivery is the “lead force” model.   If this is not 

the case then there are many parts of the model agreement that will require amendment.  

On the basis of a single lead Chief Constable, the following paragraph is appropriate (very 

similar to that set out in the introduction). 

 

The parties agree that the arrangement to be put in place whereby the Chief 

Constable of [X Police ] oversees and coordinates operational delivery of Joint 

Protective Services on behalf of the Strategic Policing Alliance is considered a jointly 

controlled collaboration exercise between public entities whereby the burdens and 

obligations of such collaboration are borne equally by the Consortium Members in 

proportion to their respective contributions. 

 

2. Duration 

 

 For agreements of indefinite duration: 

This Agreement and the rights and obligations of the consortium members shall take 

effect on the commencement date of this Agreement and shall continue in force and 

effect until terminated in accordance with section [B4] hereof. 

 

 If a fixed term is desirable: 

This Agreement shall come into force on [...]  and shall continue in force until [date] (the 

initial term) unless otherwise determined in accordance with this agreement.  
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 Unless there is to be a “sunset” clause by which time the agreement lapses if not renewed, 

include: 

 After the initial term, it shall continue unless otherwise determined in accordance with 

the terms of this agreement. 

 

3. Amendment: 

 The following are fairly standard terms of these agreements: 

Without prejudice to the power of the Secretary of State to prohibit the variation of 

an Agreement under Section 23 G(4) of the Act, this Agreement may be amended by 

agreement between all of the Parties. 

 

Variation to the Agreement will be made where directed by the Secretary of State 

under Section 23G (4) of the Act.  

 

4. Termination: 

Three scenarios need to be covered: termination by agreement and unilateral termination 

and termination by the Secretary of State.  The precise mechanism in each scenario should 

be considered.  As a suggestion (following the CTIU contract): 

 

x.1 This Agreement may be terminated by the unanimous agreement of all Parties. 

 

x.2 Any Party may terminate this Agreement by giving written notice of their 

intention to terminate, “Unilateral Termination Notice”, to the other Parties. 

 

x.3 Any Party seeking to terminate this Agreement under Section x.1 or x.2 above 

must give 12 months-notice in writing. 

 

x.4 Upon a Party committing a material breach of this Agreement, the remaining 

Parties may serve on the Defaulting Party, a Termination Notice giving not less than 

12 months-notice to terminate this Agreement. Such Default Termination Notice may 

only be served when the processes contemplated in [dispute resolution section] have 

been exhausted. 

 

Consideration should be given to a minimum period, before which unilateral termination in 

the absence of breach cannot take place (e.g. 2 years). 

 

x.5 In the absence of breach, this agreement cannot be terminated (other than by 

unanimous agreement) within the first two years of the signing of the agreement. 

 

5. Consequences of Termination: 

 

It is anticipated there may be three reasons for termination: the collaboration is to be 

brought to an end, is terminated by the Secretary of State, or is to be replaced by 
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collaboration in a different format.  In either case, provisions similar to the following may 

assist: 

x.1 Where any of the relevant parties agree to terminate this Agreement under 

Section [B4]  above, then the date of termination and a relevant exit strategy will be 

agreed by the relevant parties. 

x.2 Where this Agreement is terminated in accordance with Section 23(H) of the 

Police Act 1996 above, the date of termination will be the date specified by the 

Secretary of State in the appropriate notice. 

x.3 The relevant parties terminating this Agreement under Section [B4.2] above shall 

be liable: 

x.3.1 To discharge their share of any contractual obligations entered into as 

part of this 

Agreement prior to the end of the notice period and; 

x.3.2 To fulfil all other obligations due from them to other parties in respect 

of this 

Agreement prior to and during the notice period. 

x.4 Where this Agreement is terminated under Section [B4].1 and [B4].2 above, the 

relevant parties will be liable for all the costs and liabilities associated with the 

termination of the Agreement (but not including the establishment of any 

replacement function) and shall meet such costs in the Agreed Cost Proportions. 

 

x.5 Any redundancy costs relating to redundancies arising out of termination, and 

any losses arising as a consequence of any Claim arising out of or in connection with 

such redundancies shall be met in accordance with the Agreed Cost Proportions. 

 

x.6 The Consortium Members shall at all times act in good faith and provide each 

other with all reasonable assistance to facilitate the withdrawal of any one or all 

parties from this agreement in accordance with the terms of the Agreement. 

 

If the collaboration is coming to an end, not to be replaced: 

Upon the termination of this Agreement the Parties agree to take all steps to 

promptly dispose of any property, equipment, vehicles and assets of [the 

collaborated unit] held by the Lead Force/Commissioner on behalf of [the 

collaborated unit] using all reasonable endeavours to obtain market value provided 

that each Party shall have the right exercisable within twenty eight days of 

termination of this Agreement to purchase any of the properties, equipment, vehicles 

and assets of the unit at their market value at the date of such termination. The 

residual value of any assets disposed of in this way will be distributed to the Parties 

as per the cost apportionment formula. 

 

6. Review 

The Police Reform and Social Responsibility Act 2011 places an additional duty on 

Police and Crime Commissioners and Chief Constables to keep opportunities to 

collaborate under review and to collaborate if it is in the interests of the efficiency or 

effectiveness of their own or another police Force. 
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This Agreement shall be reviewed by [date] (the “initial review”) Joint Oversight 

Committee (Alliance Summit) and every two years thereafter, or earlier by 

agreement of the Parties. The method and purpose of the review process is to ensure 

that the [collaborated unit] is functioning effectively in line with the objectives set by 

the relevant Parties, providing value 

for money and a high quality service. This will include an assessment as to whether 

strategic objectives are being met; the perceived benefits are being realised; or 

whether there would appear to be a better way of providing the service. 

 

A full review may also be commissioned if there are felt to be significant failings in 

command/the service provided or any incident or series of incidents arises which 

gives the relevant Parties cause for concern.  

 

Reviews may be commissioned by the Chief Constables or PCCs or following external 

review of the service such as by HMIC. 

 

Such reviews are without prejudice to any audit or performance monitoring of 

ERSOU that the alliance summit, Chief Constables and PCCs’ may wish to undertake 

from time to time. 

 

7. Accountability:  

x.1 For operational issues included within the scope of this agreement, the focus of 

collaboration is between the Chief Constables. 

x.2 A single-Force model of accountability will be used with clear direction and 

control to 

the Chief Constable of [X] Police. 

x.3 Through the Chief Constables’ Management Board and Alliance Summit, the 

Parties not leading, [the collaborated unit], will participate in joint oversight of the 

Lead Commissioner and Chief Constable respectively, to maintain assurance that the 

Chief Officer with operational direction and control is appropriately held to account 

by their Police and Crime Commissioner. 

x.4 The Lead Commissioner for [X Policew] must hold their Chief Officer accountable 

for the discharge of functions and the delivery of the service across all policing body 

areas 

under this agreement. 

x.5 The parties acknowledge their duty of good faith to their Strategic Alliance 

partners and will use reasonable endeavours to ensure that all matters relating to 

the operation of any Collaborative Agreement, which may have relevance to the 

Strategic Alliance, will be reported as soon as practicable to the relevant boards or 

meetings conducted as part of the Strategic Alliance, save for matters which may not 

be disclosed for reasons of commercial confidentiality or because of any other 

contractual, common law or statutory prohibition. 
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x.6 Any new aspects of collaboration in respect of [the collaboration function] will be 

subject to appropriate decision making procedures. Support is required from all 

consortium members. The Alliance Summit provides a forum to achieve this. 

x.7 Police and Crime Commissioners have overriding authority in determining 

questions of 

efficiency and effectiveness. 

x.8 Police and Crime Panels are to be informed of the signing of this agreement.  

 

8. Governance:  

The governance arrangements set out in appendices 1 and 2 to the JPS Framework 

Agreement are assumed to apply to individual collaboration agreements now being entered 

into by the six parties: 

Governance Arrangements will be in accordance with the governance provisions set 

out in Appendix 1 and 2 hereof. 

 

Management and coordination of day to day non-operational activities affecting 

delivery of functions covered by this Agreement shall be the responsibility of the 

Assistant Chief Constable, [relevant services area].  

 

If this is not the case then specific governance protocols will need to be formulated and 

incorporated.  Where the same combination of parties bodies have entered into other 

recent (post 2013) collaboration agreements, it may be realistic to use the governance 

arrangements from that contract.  

 

9. Audit and Inspection 

x.1 The Lead Force will co-operate with any audit or inspection of its work as 

required by the Alliance Summit. 

x.2 Audit and inspections shall be carried out where appropriate in accordance with 

the governance arrangements or otherwise as directed by the Chief Constables’ 

Management Board and the Alliance Summit. 

x.3 Without prejudice to the operational independence of the Chief Constables, and 

subject to the disclosure and security of information being managed on a legal basis: 

x.3.1 An internal audit / inspection can be commissioned by any of the 

Parties and any findings will be shared, with the Chief Constables, Police and 

Crime Commissioners and other parties. 

x.3.2 Records maintained by all Parties in respect of the Services will be 

accessible to internal audit from the other Parties. 

x.3.3 The Service may also be subject to external audit/inspection, for 

instance by HMIC. The Lead Force will ensure that any findings are shared 

with the Parties and that appropriate action planning takes place. 

x.3.4 Payment for the costs relating to internal audit shall be agreed by the Parties in 

accordance with the cost apportionment formula. 

 

10. Freedom to enter into other agreements: 



 

14 
 

Given the obligation to consider collaboration under the Police Act, the following provision is 

probably unnecessary, but for clarity there is no harm in its conclusion:  

Nothing in this agreement shall prevent any of the Consortium Members entering in 

to a Collaboration Agreement with other Forces which may already be subject to a 

separate Collaboration Agreement provided that this agreement is not undermined 

and/or reasonable notice is given to the remaining Consortium Members. 

11. Additional Parties: 

x.1 Further Chief Constables, Commissioners, Policing Bodies and other organisations 

may be added to this Collaboration Agreement with the unanimous agreement of 

the consortium 

members. 

x.2 Additional parties entering into this Collaboration Agreement will do so on 1st 

April in any year unless otherwise agreed with the Consortium Members. 

x.3 Additional parties joining individual business areas cannot terminate their 

membership within [two years] of joining. 

 

C. Lead Force Arrangements 
 

1. Direction and control 

This is a key provision.  The “Single Force” Model is assumed.  In this situation, it is generally 

easy to state how direction and control is to be effected.  However, the practice may prove 

very different.  Specific thought must therefore be given as to whether the broad approach 

set out below is sufficient, or whether separate provision needs to be made for direction and 

control in specific circumstances. 

x.1 The Chief Officer of X and Y hereby authorise the passing of direction and control 

of police officers and members of police staff employed in the [collaborated unit], to 

the Chief Officer of Z, the lead force. 

 

x.2 The Alliance Summit will review the appointment of the Chief Constable of the 

Lead Force at their discretion subject only to ensuring that the burdens and 

responsibilities of assuming a Lead Force role are shared amongst the Forces in 

proportion to their resources . 

 

x.3 The Lead Force will co-operate with any audit or inspection of its work as 

required by the Alliance Summit. 

 

The following clause makes it clear that the collaboration agreement is not intended to 

create a legally binding contract with specified outcomes and/or damages in the case of non-

performance or under performance: 

x.4  All parties agree that when undertaking work as Lead Force, that party will act in 

good faith but shall not be responsible to the other parties to this Agreement for any 
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losses through any negligent act or omission other than those arising through wilful 

default. 

 

x.5 When acting in a Lead Force capacity a consortium member will work to and 

abide by any Strategic Alliance policies that relate to the nature of the work being 

undertaken. 

 

x. 6 The Alliance Summit agrees that Lead Force responsibility for [the collaborated 

function will remain with the Chief Constable of [Z] pending any decision by all 

consortium members to pass responsibility to another Force.  

 

x.7 In the event of a change of Lead Force being agreed, the signatory relinquishing 

responsibility will, as soon as practicable, transfer to the party acquiring 

responsibility all records (in whatever form) relating to the relevant Lead 

Force work and will thereafter provide such advice and support to the Force  

acquiring responsibility as may be necessary to ensure an effective transfer of 

responsibility. 

 

 

2. Police Officers and Staff 

(i) Police Officers 

The scope of the passing of direction and control to the Chief Constable of the lead force is a 

critical feature of the collaboration function and agreement.  It ought to be the subject of 

careful thought, particularly due to the ramifications for public accountability and 

management of performance and conduct.   

 

For police officers, it will be common, but not inevitable to include the full transfer of 

direction and control:   

 

The police officers deployed in [the collaboration unit] will therefore be required to 

take orders and/or instructions on a day-to-day basis from the Chief Officer of [Z] 

Police, or from an officer or member of police staff of [Z] Police, or otherwise 

employed under his or her direction and control, lawfully delegated by him or her to 

exercise command and control.  

This has an immediate impact on the responsibility of the Chief Constable of the Lead Force 

under S.88 of the Police Act 1996. 

(ii) Staff 

For police staff, a clear, documented decision ought to have been taken well in advance of 

the final draft of the collaboration agreement what the employment status of civilian staff 

will be.  It may be that direction and control only passes: 

 The police staff employed in [the collaboration unit] will therefore be required to 

take orders and/or instructions on a day-to-day basis from the Chief Officer of [Z] 
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Police, or from an officer or member of police staff of [Z] Police, or otherwise 

employed under his or her direction and control, lawfully delegated by him or her to 

exercise command and control.   

 If this is the intended outcome, the agreement should be clear: 

Police staff shall continue as employees of the original employing party, irrespective 

of their place of work or direction and control. Their pay,welfare, pensions, terms & 

conditions, annual appraisals and all other respective employment and service 

matters shall remain the responsibility of that party. 

 If the member of staff is to be transferred, this should also be clear: 

Police staff working within [the collaborated unit] will transfer into the employment of 

the Lead Force. 

If the collaboration agreement includes the transfer of direction and control, but not 

employment, of staff who carry out designated functions, specific allowance must be made: 

The Chief Officer for the Lead Force shall, where it is necessary for the effective and 

efficient implementation of the collaboration agreement, exercise powers under 

S.38B of the Police Reform Act 2002 to designate those employees of the 

collaborating Force or Policing Bodies who have been designated by their own Chief 

Officer under S.38 of the Police Reform Act.  Such designation under S.38B is to be to 

no greater extent than which such employees have been designated under S.38(2). 

 

Such designation under S.38B of the Police Reform Act 2002 shall specify the 

restrictions and conditions to which the employee is subject in the discharge of the 

powers and duties conferred or imposed by the collaboration designation.  

 

3. Polices applicable to the Collaborated Unit: 

 

x.1 The Parties to this Agreement agree to cooperate in the development of such 

operating policies and working practices necessary for the lawful and effective 

operation of the [collaborated unit], including where necessary, to its capabilities 

and the personnel 

deployed to the unit’s functions, provided that no such policy shall, override or 

otherwise detrimentally affect the employment rights of any individual member of 

staff, or the employment obligations of any employer. 

 

x.2 The Parties will work together to ensure that their policies and procedures 

relevant to [the collaborated function] are reviewed and over time they achieve 

common policies. Where joint policies are not yet in existence/have yet to be agreed 

clear guidance will be given by the Lead Party as to which Force or national policy 

should be applied. 
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D. Finance and funding 
 

1. Compliance with financial regulations: 

The key accountancy principles will be based on the authorised financial regulations 

for each force. The prevailing regulations will be those of the Lead Force. 

 

2. The collaboration agreement must confirm the sources of funding for the collaborated unit. 

In some cases there may be a source of financial contributions other than from parties’ 

contributions.  These must be identified. 

 

In the absence of such external source: 

The initial cost apportionment will be based on the current calculation (to be updated 

annually), a combination of Net Revenue Expenditure and demand for Joint Protective 

Services: 

Cambridgeshire: % 

Hertfordshire:  % 

Bedfordshire:  % 

The above apportionment is liable to change yearly. 

 

Where appropriate, the weighting between Net Revenue/ expenditure and demand should 

be identified.   No specific formula has been supplied to me.  Provided there is clarity 

between the parties as to how the apportionment is reached it need not appear in the 

agreement.  However, it may be considered helpful to do so. 

 

3. Budgeting: 

 

As an outline process for the production and approval of budgets, the following is taken 

directly from the JPS agreement: 

The Chief Constables’ Management Board shall require year on year, to be advised of 

the resourcing requirements (budget), including any savings and their proposed 

reinvestment for the delivery of the collaborated service. Budgets for the 

forthcoming year should be prepared yearly in accordance with the budget setting 

timetable agreed upon by the Chief Finance Officers representing the Strategic 

Policing Alliance. 

 

 The Chief Constables’ Management Board may require cuts to be made to the 

agreed budget for [the collaborated service] in order to contribute to funding gaps of 

the three Forces. The amount of savings required will be notified to the Lead Force by 

September of the preceding year. 

 

The Alliance Summit may also require an Annual Business Plan and/or a medium 

term Business Plan to be produced. 
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Such budgets, plans or other reports may be amended as necessary by the Chief 

Constables’ Management Board prior to submission to the Alliance Summit. Such 

budgets, plans or other reports shall be effective only once approved by the Alliance 

Summit. 

 

4. Financial Monitoring 

 

It will be the responsibility of the Chief Constable of the Lead Force to ensure that 

total spending remains within the approved annual budget and in line with the Lead 

Force Scheme of Consent/Delegation (Financial Regulations), and where projected 

expenditure exceeds the approved annual budget the Chief Constable must forthwith 

submit to the Alliance Summit a report dealing with the projected overspend and 

either seeking approval for the projected overspending or for a proposed remedial 

activity. Any overspend on an annual budget must be approved by the Alliance 

Summit before it is incurred. 

 

It will be the responsibility of the identified lead for financial support to the Chief 

Constable of the Lead Force to produce accurate reports for consideration by the 

Strategic Policing Alliance including, but not confined to, reports on revenue 

expenditure, capital expenditure, income generated or received and staffing profiles. 

 

5. Recording of Costs: 

 

x.1 Forces will maintain a discrete cost centre coding structure within their respective 

ledgers. 

x.2 The hierarchy and definitions of individual cost centres will be identical in all 

forces. 

x.3 The agreed structure and cost centre names are as laid out in function schedules. 

Changes to the agreed structure must be approved by the Chief Constables’ 

Management Board prior to implementation. 

x.4 Wherever possible, the same coding (by description) should be used to capture 

approved costs in all forces. 

 

6. Sharing of costs for support services: 

The extent to which this needs to be provided as a separate cost to the collaboration unit 

may depend on how heavy a requirement the particular unit will have for support services.   

On the assumption that these are to be absorbed by the Lead Force (the Forces having 

sought to share out the lead force roles), a residual clause entitling the Lead force to claim 

for support services may, by agreement, be left out.   If it is to be included: 

The Chief Constable of the Lead Force and/or the Police and Crime Commissioner for the 

Lead Chief Constable and/or their successors acting as the Lead Force will not seek to 

recover from or recharge other Forces for any staffing costs in relation to the conduct of 

the Lead Force work save where the Consortium Members agree to the contrary. 
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Provided that the Lead Force shall use its reasonable endeavours to secure the 

agreement of the Consortium Members prior to incurring such expenditure, that Force 

may recover the reasonable cost of any specialist advice which is required or other 

disbursements incurred which are reasonably incidental to the discharge of the Lead 

Force responsibilities. 

 

 If the support services are to be separately budgeted: 

x.1 Support services provided to the strategic policing alliance will be overseen by the 

Lead Force, who may or may not employ the staff providing those services. 

x.2 The budget for the support service provision will be agreed by the Chief 

Constables’Management Board and the Joint Oversight Committee. 

x.3 The costs of providing support services to the Strategic Policing Alliance will be 

shared in accordance with the agreed costs proportions for the relevant year. 

 

E. Third Party Agreements 

 
1. Procurement 

The procurement agreement entered into in 2011 will need to be reviewed.  However, it 

may be referred, and its terms thereby incorporated, with a reference to it being 

superseded: 

x.1 The procurement of all equipment and services for use in relation to a collaboration 

activity shall be commissioned by the Lead Force from time to time appointed for this 

purpose or otherwise by agreement between the signatories. 

 

x.2 Where contractual arrangements are entered into on the basis of an allocated budget 

being made available for and on behalf of the Service any liabilities for those arrangements 

will be shared by the Parties in the proportion set out in the cost apportionment formula at 

Part B. 

 

x.3 The parties will seek to follow the provisions of such collaboration agreement in relation 

to procurement as may at the material time be finalised and agreed.  In the absence of such 

agreement, the Lead Force is to follow its own rules for tender and procurement.  

  

2. Third Party Provision of Services: 

x.1 The signatories agree that they may provide a service to other Police Forces that 

are not party to this Agreement. 

x.2 Service may be offered to parties other than Police Forces (“Third Parties”), but 

only in circumstances which: 
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x.2.1 The parties are satisfied that the relevant Collaboration Function has surplus 

capacity and the delivery of the service to a third party will not adversely impact 

upon service delivery to the signatories hereto. 

x.2.2 The parties are satisfied that the provision of a service to a third party will 

result in a full cost recovery for the signatories after payment of all costs associated 

with the delivery of that third party service. 

x.2.3 The parties are satisfied that they have the necessary vires to delivery of the 

third party service and a written contract specifying the terms upon which the third 

party service is to be delivered has been approved by the Alliance Summit and 

executed in advance of service delivery. 

x.2.4. Specific provision is made for the facility to provide services to third parties in 

service specifications. 

 

3. VAT: 

VAT on purchases will be the responsibility of the policing body purchasing the goods 

and services. 

 

F. Assets 
 

1. Equipment 

 

Consider the following introductory obligation: 

Each policing body consents to its equipment being used for the effective discharge of 

the day to day functions of Joint Protective Services. 

There are two options for existing equipment: ownership is either transferred to the PCC for 

the Lead Force, or it is retained by the party who purchased it prior to the collaboration 

agreement.  

 

If property is to be transferred: 

The legal title to all equipment, [including vehicles], used by non-lead forces will transfer 

to the PCC for the Lead Force PCC for nil consideration. Equipment transferred will be 

recorded in an assets register. Where assets, in accordance with Financial Regulation, 

need to be recorded on the Lead Party’s asset register these will be recorded as joint 

assets. The constituent Parties to the agreement will continue to contribute to on-going 

maintenance. 

  

Upon termination, the assets, assets of equivalent value and/or the proceeds of disposal 

will be returned to the contributing forces in the proportions in which they were 

contributed, as recorded in the assets register.  

 The reference to vehicles will need to be consistent with the provisions below.  
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If property is not to be transferred: 

The Legal title to all equipment used by the collaboration unit which was purchased by 

the individual policing body prior to the commencement of this agreement will remain 

with that individual policing body. 

 

 For future purchase for the collaboration unit: 

Unless otherwise agreed by the respective policing bodies, equipment acquired after 

the commencement of the Alliance will be purchased by the Lead Force on behalf of 

the Alliance and remains in ownership of the Lead Force. All costs for such equipment 

will be shared in accordance with the cost apportionment formula set out in Part B. 

Where assets, in accordance with Financial Regulation, need to be recorded on the 

Lead Force’s asset register these will be recorded as joint assets. 

 

On termination, where equipment was purchased by or on behalf of the lead force under 

this section, the equipment will be valued and shared out in accordance with the agreed 

costs apportionment (averaged out, where appropriate, over the course of the 

agreement). 

 

2. Vehicles 

 

Consideration must be given to whether the collaborated unit will primarily use vehicles 

made available to it for use by the parties, or will have its own vehicles.  If it is to have its 

own vehicles, then their transfer can be included as part of the provisions above.   The model 

below (taken from the JPS Framework Agreement) would be suitable if parties are to 

continue to own the vehicles used by the unit.  

 

x.1 Vehicles for use by [the collaborated unit] will be purchased in the same proportions 

as at the commencement of the Alliance and held on the individual policing body’s asset 

register. All purchase and running costs of these vehicles will be shared in 

accordance with the cost apportionment formula for this agreement. 

 

x.2 Each policing body consents to its vehicles being used for the effective discharge of 

the day to day functions of [the collaborated unit]. 

 

x.3 In the event that this agreement is terminated, the vehicles will be retained by the 

individual policing body, in accordance with the asset registers. 

 

3. Land / buildings 

 

If dedicated building resource is to be acquired, this will require detailed negotiation and a 

separate agreement, similar to that in place for Six Hills, Norton Green Road, Stevenage.  

This model agreement assumes that the parties will make buildings / land available for use 

by the collaborated unit.   
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x.1 The Legal title to all Land & Buildings used in the delivery of [the collaborated 

unit] shall remain with the existing party, in accordance with the asset registers. 

 

x.2 Each party consents to its land and buildings being used for the effective 

discharge of the day to day functions of [the collaborated unit]. 

 

x.3 Where one party wishes to change the use or dispose of its land and building 

used by the [the collaborated unit], an alternative suitable provision must be made, 

at least 6 months in advance. Where an alternative provision cannot be made twelve 

months’ notice 

should be provided to the other parties in order that alternative provision 

can be found. 

 

If the individual parties are to be paid for providing the use of building facilities, the 

following clause should apply: 

x.4 All costs associated with the running, maintenance and adaptation of land and 

buildings 

will be shared according to the agreed cost apportionment formula. 

 

x.5 Where the impact of x.3 above impacts on the proportionate usage of land and 

buildings across the [Alliance], the parties will agree a method for charging for 

the use of land and buildings. 

 

If it is anticipated that costs associated with building / land will fall proportionately, or 

should be disproportionately accommodated by one or more force, the following should 

apply 

x.4 All costs associated with the running, maintenance and adaptation of land and 

buildings will be met by the individual party that has the legal right to that 

specific asset. 

 

x.5 Where the usage of the parties’ land and buildings, in fulfilling 

the duties of [the collaborated unit], are proportionate there will be no cross 

charging of costs for the use.   

 

4. Income 

 

If it is clear that the collaborated unit will not result in any income being received, it is 

unnecessary to include a provision dealing with it.  However, if there is any such prospect, 

the two obvious outcomes are either for that income to defray the costs of the unit, or for 

the income to be shared.  Therefore, the term should state either: 

In the event that the operation of the [collaborated unit] results in income being 

received directly or indirectly by any of the parties, such income shall be remitted (or 

otherwise accounted for) so as to defray the annual running costs of the 

[collaborated unit]. 
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Or, 

Any income generated as a result of the operation of the unit will be shared between 

parties on the basis of the cost sharing arrangement for the unit. 

 

5. Licensing / transfer of equipment and contracts: 

 

x.1 Where the operation of the [collaborated unit] necessitates the Lead Force 

utilising or having access to other Chief Constables or Police and Crime 

Commissioners’ equipment or systems (whether owned by such other Chief 

Constables or Police and Crime Commissioners or by a Third Party) then the other 

Chief Constables or Commissioners (as the case may be) will; 

x.1.1 License the Lead Force to use the licensed equipment for the purpose of 

the Collaboration Function with effect from a Function Transfer Date. 

x.1.2 Assign the benefit of any relevant Contracts to the Lead Force (subject 

to any burden attaching to them) for the purposes of the [Collaboration 

Function] with 

effect from the [date of commencement]. 

 

x.2 If any consent of any third party is required to the assignment of any relevant 

contract which has not been obtained prior to [the date of commencement], then the 

relevant parties shall each use all reasonable endeavours to obtain that consent as 

soon as possible after the [date of commencement] 

 

x.3 Unless and until any relevant Contract is appropriately assigned or any other 

necessary consent is obtained, the parties shall work together in good faith to agree 

such alternative solutions as may be deemed appropriate, (which may include the 

parties finding an alternative source of supply), the relevant parties holding the 

benefit of any relevant Contract on behalf of the Lead Force. 

 

6. Licensing of IPR 

 

It may be that the parties are prepared to proceed on the assumption that, by entering into 

the collaboration agreement, they are agreeing for their intellectual property (including 

trademarks etc.) to be applied for the benefit/ efficient running of the unit.  If it is felt that a 

clause confirming this will be the case is required, then the following could be inserted: 

 

The non-lead parties grant the lead party a royalty free, non-exclusive, non-

transferable 

licence during the continuance of this agreement to use: 

x.1 IPR owned by the parties 
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x.2 All documentation, processes and procedures relevant to the 

[collaborative function] 

 

x.3 All data and databases relevant to the [collaborated function] being 

delivered including the right to grant a sub license to any subcontractors 

provided that the relevant subcontractor has entered into a confidentiality 

undertaking with the Lead party in a reasonable form acceptable to the 

remaining parties. 

 

x.3 The license granted in this section is granted only to the extent necessary 

for the operation of the relevant [collaborated functions] in accordance with 

this Agreement. 

 

x.4 The Lead party shall only use the names of the consortium members or 

any logos, emblems or any other images or any forms of words associated 

with them with their prior written consent, which is not to be unreasonably 

withheld. 

 

7. Intellectual Property Arising by Operation of the Unit  

 

If it is anticipated that the unit is likely to generate intellectual property rights (IPR) that may 

benefit one or more of the parties, a clause dealing with this should be included.  It will not 

be necessary to do so if there is no prospect of the particular collaborate function generating 

IPR.  However, the parties should bear in mind the prospect of potentially valuable IPR being 

generated even though this is not the primary fucntion, or even a secondary function, of the 

unit. 

 

x.1 In the event that any IPR arises or is generated in respect of technologies or 

methodologies developed by the parties in the delivery of [the Collaborated Function] 

(to include any share of IPR which might arise from any Collaboration Agreement 

between parties and/or a Third Party), ownership shall be in accordance with the 

Agreed Costs Proportions and if any such IPR rights are registerable or should 

otherwise be subject to protective measures, then the Lead Force will be responsible 

for making application on behalf of the consortium members for registration or other 

protection in joint names. The Lead Force will also apply for  appropriate protection 

of any IPR in such other countries as may be agreed between theparties from time to 

time. 

 

x.2 The Lead Force shall have an on-going obligation to maintain or renew such 

registration or other forms of protection in the UK or elsewhere as agreed and the 

other parties shall cooperate in the provision of all relevant information and shall 

bear the costs associated with such procedure in the agreed costs proportion. 
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x.3 Each signatory shall immediately inform the others if it becomes aware of any 

infringement or proposed infringement of IPR rights or any other form of 

unauthorised use of technology in which the parties assert ownership. 

8. IPR Rights on termination: 

In the event of termination of this Agreement and no subsequent relevant 

Agreement being reached, all IPR, knowhow and material developed in the course of 

the delivery of any [collaboration function] (irrespective of the Force or PCC by whom 

the individuals responsible for that development are appointed or employed) will be 

vested jointly in the participating Parties. 

 

9. Parties’ Data 

x.1 Where the management and delivery of [the unit and function] by a Lead Party 

necessitates the provision of certain data by the parties to the Lead Party, then such 

data and any IPRs which may subsist in it remain the property of the Party providing 

the data and will be licensed to the Lead Party in accordance with the [reference to 

licensing provision F5]. 

 

x.2 The Lead Party shall: 

x.2.1 Not delete or otherwise interfere with any proprietary notices relating 

to the data. 

x.2.2 Not alter, retain, copy or disclose or utilise any of the Parties data 

except as may be necessary for the operation of [the collaborated unit]. 

x.2.3 Preserve the integrity of all such data and use best endeavours to 

prevent loss, disclosure, theft, manipulation or other interference with it. 

x.2.4 Make appropriate back-up copies of all the said data on such regular 

basis as is reasonable or otherwise at the request of the Parties, or any one 

of them. 

x.2.5 Immediately notify the Party if any of their data is lost, damaged, 

corrupted or otherwise compromised whether accidently or otherwise. 

 

x.3 The Lead Party agrees to process the Parties’ data strictly in accordance with the 

principles contained within the Data Protection Act 1998 and in particular and 

without prejudice to the generality of the foregoing, to take reasonable precautions 

to preserve the security and integrity of the Parties data and prevent any corruption 

or loss of it. 

 

G. Liabilities 
 

1. Risk Management 

x.1 The Parties agree to establish and maintain an appropriate system for the 

management of risk. That system shall include, but not be restricted to: 

x.1.1 The maintenance of risk registers in respect of business and legal risk 

arising from the nature of collaborative activity covered by this Agreement 
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and in particular any risks arising from the implementation of the Lead Force 

model as provided for in Section C above. 

x.1.2 An obligation upon the Lead Force to disclose to the Parties in a timely 

manner any matters which could give rise to the forms of liability addressed 

in this section. 

x.1.3 An obligation upon the Parties to cooperate in the identification and 

execution of measures to minimise the likelihood and/or impact of risks 

being realised. 

x.2 The Lead Force shall have the responsibility for administering the maintenance of 

the said registers. 

 

2. Insurance Cover 

 

Provisions relating to insurance will need separate consideration for each collaboration 

agreement.  The model set out below follows that provided for in the ERSOU collaboration 

agreement.  

x.1 Each Party shall at its own expense, be responsible for securing and maintaining, 

adequate insurance or other financial provision to cover its insuring responsibilities, 

as set out below. 

 

x.1.1 Property (contents) 

Each Party to this agreement will insure its own property. Any property 

which is jointly funded or lent to the unit under the terms of an agreement 

will be insured by the Lead Force PCC. 

 

x.1.2 Buildings 

Buildings will continue to be insured by the owner or lessee of the building as 

appropriate, as the responsibility for maintenance will remain with the same. 

Engineering inspections will be arranged by the owner or lessee. 

 

x.1.3 Vehicles 

Responsibility for insuring vehicles remains with the owner of the vehicle. 

Claims handling will be undertaken in accordance with a Claims Handling 

Agreement to be agreed between the six forces in conjunction with the 

insurers. In the event that agreement cannot be reached, it will be referred 

to the six Chief Constables for agreement. 

 

x.1.4 Employer’s Liability Risks 

‘Employer’s Liability Risks’ are risks arising from claims by police staff and 

police officers. 

Employer’s Liability risks which arise out of the business of [the collaborated 

unit] will lie with the Lead Force in the case of Police officers. 

In respect of staff within the unit, liability rests with the employing force. 

Employer’s Liability risks and claims not arising out of the business of [the 

collaborated unit] will rest with the home Force in all cases.  



 

27 
 

 

x.1.5 Public Liability Risks 

Public Liability risks and claims which arise out of the business or functions of 

the collaborated unit will lie with the Lead Force. The Lead Force will liaise 

with the collaborated Professional Standards Departments (or, if 

appropriate, the Professional Standards Departments of the other 

Parties), as appropriate and where necessary.  

Public Liability risks and claims not arising out of the business of ERSOU will 

remain with the home Force in all cases. 

 

x.1.6 Personal Accident and Business Travel Risks 

Personal accident and business travel risks and claims will lie with the Lead 

Force. 

x.1.7 Officials Indemnity and Libel and Slander Risks 

Official’s indemnity and libel and slander risks and claims which arise out of 

the business of the [collaborative unit] will lie with the Lead Force. The Lead 

Force will liaise with the collaborated Professional Standards Departments 

(or, if appropriate, the Professional Standards Departments of the other 

Parties), as appropriate and where necessary. Official’s Indemnity and Libel 

and Slander claims incurred outside of the work of [the collaborative unit] 

will remain with the home Force in all cases. 

 

x.2 Each Party shall be responsible for meeting its obligations for claims handling, in 

accordance with the principles set out in the Claims Handling section below. 

 

 x.3 All parties fulfilling Lead Force functions will ensure that all policies of insurance 

held by their Police and Crime Commissioner or their Force provide sufficient cover in 

respect of all risks associated with the discharge of its collaborative obligations. 

 

 

3. Funding of Insurance Premiums and Claims Costs 

 

x.1Premiums will initially be paid by the party responsible for arranging insurance for 

the risk, as set out [above]. 

 

x.2 The Party insuring the risk will recharge a proportion of the premium to the other 

collaborating parties. The contribution of each Party will be in accordance 

with the Agreed Cost Proportions. 

 

x.3 A minimum payment threshold of [nominally £500], will apply for each class of 

business, in respect of premium recharges. 

 

x.4 Claims costs below the deductible will be paid initially by the party handling the 

claim. 
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x.5 Claims costs will then be recharged to all parties involved in the collaboration by 

the Forc handling the claim. 

x. 6 Parties should be aware that, in the event that the party arranging the insurance 

has a higher deductible under their policies, there may be occasions when the other 

Consortia Members will pay more for a claim than they would under their own 

policies. However, the occasions on which this may occur will be infrequent and 

collaborating parties cannot manipulate their insurance arrangements to fit claims 

under the policy with the lowest deductible. 

 

4. Claims investigation  

 

The following clause would achieve consistency with current collaboration agreements.  It 

may be felt preferable for the Force with whom the liability would appear to rest to conduct 

the claim investigation.  

 

All liability claims will be investigated by the most appropriate Party in accordance 

with the terms of the Claims Handling Agreement below. In most cases this will be 

the Party in whose geographical area the cause of action arises. The investigator will 

take all reasonable steps to ensure that investigations are carried out in a timely 

manner and a report together with supporting documentation provided to the Force 

handling the claim to enable them to comply with relevant protocols. 

 

5. Claims Handling 

The following outline is consistent with the approach set out in the JPS framework 

agreement: 

x.1 Claims will be handled by the party responsible for insuring the risk, as per the 

principles set out in this agreement. 

x.2 The party handling the claim will have the final decision on whether to settle or 

defend it. 

x.3 Each party will record full details of the claim on their in-Force claims handling 

system. The party handling the claim will supply a claim reference to the other 

collaborating parties for this purpose. 

x.4 The party handling the claim will record full details of all financial costs incurred 

on their claims handling system. Any financial contributions made by the other 

collaborating parties will be recorded against the claim as costs recovered. 

x.5 The other parties to this agreement will record their financial contribution 

against the claim on their in-Force claims handling system. 

x.6 The claim will form part of the Lead force’s claims experience. 
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x.7 Each party will be responsible for identifying claims incurred under collaborative 

arrangements, to their insurers. 

x.8 Each party will agree to waive all subrogation rights against the other 

collaborating parties. It is the responsibility of each collaborating party to inform 

their insurers of this. 

 

6. Amendment of Insurance and/or Claims Handling Arrangements 

 

x.1 Changes to the terms of Insurance and Claims Handling must be agreed by the 

Insurance Manager / Officer of each party. The Insurance Manager / Officer will be  

responsible for discussing and disseminating any changes to all relevant parties in their 

own Force. 

x.2 The Insurance Manager / Officer of the Lead Party will be responsible for informing 

insurers of any proposed amendments prior to them being finalised. 

x.3 Once the amendments have been agreed, the Insurance Manager / Officer of the 

Lead Party will send a copy of the updated terms to all interested parties, such as 

insurers and brokers. 

 

7. Indemnity:  

x.1 No joint indemnity will be provided for the wilful acts and omissions of the 

Parties, or their officers and employees. 

  

x.2 The Lead Party and the Home Party retain the right to refuse to indemnify officers 

/ staff, as per the current arrangements (i.e. criminal acts, or officers/staff knowingly 

acting 

outside the scope of their authority, wilful acts and omissions etc). 

 

x.3 Save for the above, each collaborating party shall indemnify and keep 

indemnified the other parties against all losses, claims, damages, costs, charges, 

uninsured liabilities, demands or proceedings incurred or brought about as a result of 

its negligence, the negligence or tortious acts of its officers and/or staff or breach of 

its obligations under this agreement. 

 

x.4 In the event of litigation being brought or threatened against one or more of the 

consortium members, each member agrees 

 

(a) not to make allegations of fact or law, or adopt a position that would 

tend to attach blame or liability to another party, without the prior 

agreement of that other party; 
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(b)  not to issue or threaten contribution proceedings (whether under the 

Civil Liability (Contribution) Act 1978 or otherwise) without first seeking 

agreement as to contribution or indemnity under the provisions of this 

agreement, including (if appropriate) the dispute resolution procedure at 

section [dispute resolution clause] ; 

 

(c) to take all reasonably necessary and appropriate action in the litigation or 

threatened litigation (including a thorough investigation of the allegations, 

decisions as to whether to contest the litigation, and if to compromise, on 

what basis) in the interests of all parties to the collaboration agreement.  In 

appropriate circumstances, due regard (but not necessarily particular 

regard) is to be paid to the views of any police officer or staff member for 

whom either settlement or an adverse judgment is likely to have a significant 

adverse effect on their career; 

 

(d)  if appropriate, to seek to agree a cross-indemnity between the parties in 

accordance with this clause and, if necessary, the dispute resolution 

procedure at [dispute resolution clause]. 

 

 

8. Employment Liabilities 

 

Substantial changes to this arrangement (which follows the JPS framework) would require 

careful consideration.  It is an area where consistency is particularly important, as police 

officers or staff may be undertaking roles both in relation to their Home Party and the Lead 

Party.   

 

x.1 Subject as expressly provided to the contrary in this Agreement, each party shall 

be responsible and liable for all Claims by or in respect of their own employees and 

Police Officers together with any Losses arising out of or in connection with such 

Claim.  

Vicarious Liability for Unlawful Acts of Police Officers 

x.2: It is recognised that, by operation of Section 88 of the Police Act 1996, the Chief 

Officer with direction and control of any officers pursuant to this agreement will be 

vicariously liable for the unlawful conduct of those officers. 

Vicarious Liability for Unlawful Acts of Police Staff and Unlawful Discrimination  

x.3  In relation to claims brought under the Equality Act 2010 and subsidiary 

legislative provisions 

x.3.1 Under sections 42 and 43 a police officer is treated as an employee of 

the chief office who has direction and control over him or her and anything 
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done by the officer in the course of his or her employment is treated as if it 

had also been done by the chief officer. 

x.3.2 The policing body or chief constable that employing staff remains 

vicariously liable for their unlawful conduct, regardless of whether they are 

operating under the direction and control of the chief officer of another 

force. 

x.4 With the transfer of direction and control as provided for above, then any losses 

arising in consequence of any claim by, or in respect of such employees or police 

officers arising out of or in connection with any act, omission or other matter or 

occurrence during the period of transferred direction and control shall be shared. 

Each Party shall indemnify and hold harmless each other Party to give effect to this 

clause. 

x.5 In the event that the lead Party recruits, engages or appoints personnel 

specifically to work in connection with [the Collaboration Function], then any Losses 

arising in consequence of any Claim by or in respect of such employees or Police 

Officers arising out of or in connection with any act, omission or other matter or 

occurrence during the period of collaborative activity or function shall be Shared. 

Each party shall indemnify and hold harmless each other party to give effect to this 

clause. 

 

H. Health and Safety 
 

1. A party’s statutory obligations under Health and Safety Legislation are, in most cases, non-

delegable.   

x.1 The positive provision, by the Lead Officer of his/her workforce and others is 

extended to police officers and police staff of the other parties under his/her 

direction and control under this Agreement, in relation to the monitoring, 

compliance and maintenance of: 

x.1.1 safe and healthy working conditions, equipment and systems of work 

for all chief officers or policing body’s personnel; 

x.1.2 such leadership, resources, information, training and supervision as is 

needed for these purposes; and 

x.1.3 the health and safety of others who may be affected by the 

organisation’s activities. 

 

x.2 It has been agreed by the parties that Health and Safety remains a joint 

responsibility.  Except where responsibility has been assumed above, Health and 

Safety incidents and near misses arising in relation to the operation of the 

[collaborated function] will be investigated by the Force in whose are they occur and 

the information will be shared with the parties to the agreement.  In relation  to 

incidents occurring outside any of the force areas covered by this agreement, the 

lead Party will accept this responsibility. 
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I. Recruitment, Termination and Transfer of Employment 
 

1. Awaiting specialist legal advice / input.  

 

2. Provision will need to be put in place for  

a) Right of employees transferred into the Collaborated Unit. 

b) Rights of employees transferred out. 

c) Redundancy and redeployment procedures for  existing staff members following  

d) Redeployment: for posts within a collaboration function to be advertised 

internally, and to be subject to redeployment in event of redundancy elsewhere 

within the members, both at the time of creation of the Collaborated Unit and 

thereafter. 

These may not need to be fully set out in the Collaboration Agreement, but will 

responsibility for adopting and implementing such measures will need to be clearly 

delineated. 

 

J. Complaints, Performance, Discipline and Misconduct 

 

The collaborated agreement of Complaints, Discipline and Misconduct is scheduled for review.  

Any changes to that agreement will affect the references by incorporation in the model below: 

 

Complaints 

x.1 By virtue of this Agreement the Lead Chief Constable is the ‘appropriate 

authority’ (as defined in the Police Reform Act 2002) and assumes the duty and 

responsibility to handle public complaints, conduct matters and death or serious 

injury matters for those officers and staff under their direction and control. The Chief 

Constable delegates the authority to discharge roles and responsibilities under the 

Police Reform Act 2002 to the Deputy Chief Constable with responsibility for the 

Bedfordshire/Cambridgeshire/Hertfordshire (BCH) Professional Standards 

Department (PSD). BCH PSD will be responsible for conducting 

investigations with any misconduct/disciplinary action being reverted to an officer’s 

home Force. 

 

Conduct and Performance – Police Officers 

x.2 The Lead Chief Constable, to whom direction and control has passed, is 

responsible for the assessment and investigation of misconduct and performance 

matters. Various statutory provisions (including but not confined to the Police 

(Conduct) Regulations 2012) apply to where further responsibilities lie, in terms of 

the Chief Constable with direction and control or the Chief Constable of the officer’s 

home Force. These are dependent on factors such as the severity of the misconduct 

or performance or attendance and the extant level of warning or improvement 

notice, if any, the officer has recorded against him or her. 
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x.3 Under the terms of a collaborated agreement, the Appropriate Authority for the 

Lead Chief Constable has been delegated to the Deputy Chief Constable with 

responsibility for the Bedfordshire/Cambridgeshire/Hertfordshire Professional 

Standards Department. Because Professional Standards is a collaborated function, 

appropriate authority for all Forces is therefore the Deputy Chief Constable with 

responsibility for the BCH PSD.  The Bedfordshire/Cambridgeshire/Hertfordshire 

Professional  Standards Department will deal with all conduct matters under the 

Regulations.  

 

Police Staff 

x.4 Arrangements for dealing with misconduct and unsatisfactory performance of 

police staff 

members are identical to those applying to police staff members deployed entirely 

in their home Forces, i.e., incapability would be dealt with by line management and 

misconduct would be dealt with by management or Professional Standards 

Department, or both.  Such procedures are to be in accordance with the contract of 

employment / employment handbook of the staff member. 

 

 

K. Management of Information 
  

1. Confidentiality  

x.1 Each party to this Agreement agrees to be bound by a duty of confidentiality to 

the others in relation to any Confidential Information which now exists or which may 

in future  come into being (whether during or after the expiry of this term). The 

parties will not (other than in accordance with the Rules of Court, an Order of the 

Court of competent jurisdiction, or by way of response to a lawful request from a 

Regulatory Body) use, disclose or divulge any Confidential Information to any person 

(other than Officers or employees of the Parties) and shall use best endeavours to 

prevent use, publication or disclosure of any 

Confidential Information by any other person. 

x.2 The restrictions in the previous paragraph shall not apply to the extent that use of 

Confidential Information is expressly permitted elsewhere in this Agreement nor 

where: 

x.2.1 such information was in the possession of the party making the 

disclosure, without obligation of confidentiality, prior to its disclosure. 

x.2.2 such information was obtained from a third party without obligation of 

confidentiality. 

x.2.3 such information was already in the public domain at the time of 

disclosure. 
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x.3 The Lead Party managing the delivery of the function may disclose Confidential 

Information belonging to the other parties to offcers / employees directly involved in 

the provision of the Collaboration Function and who have a need to know that 

information but it is the responsibility of the Chief Constable of the Lead Force to 

ensure that all such officers employees are aware of, and comply with, their 

obligations of confidentiality and comply with all restrictions imposed by the Data 

Protection Act 1998 in relation to the processing of data.  

 

2. Information sharing: 

All Parties to this Agreement shall share information where appropriate to fulfil the 

purposes of this Agreement, subject to any conditions imposed by the Party providing 

the information in respect of such disclosure. The Parties shall endeavour to ensure 

compliance with the Data Protection legislation through proper application of the 

governance arrangements contemplated in this Agreement. 

3. Data Protection 

For the purposes of the Data Protection Act 1998 the Chief Constables will be Joint Data 

Controllers for any personal information recorded (in whatever format) on any information 

system under the control of [the Collaborated Unit]. As Joint Data Controllers Chief 

Constables will have both joint and several liabilities. 

 

4. Freedom of Information Act 

 

A number of provisions relating to responsibility for, compliance with, FoIA requests exist in 

the various collaboration agreements.  The following paragraph is simple, and ought to be 

sufficient to provide the parties with clarity as to where their responsibilities lie. 

 

x.1 For the purposes of the Freedom of Information Act 2000 (FoIA) the Force or PCC 

receiving a request under FoIA (acting where appropriate in consultation with one or 

more of the other Forces and PCC) will be responsible for responding to that request 

and dealing with any subsequent compliance required under FoIA.  

x.2 Any FoIA requests received by any Force or PCC which relate to or touch upon the 

subject matter of this Agreement, will be brought to the attention of the other Forces 

and PCC as soon as practicable and at the request of the Force or PCC in receipt of 

FoIA request, the Forces and PCC will offer all reasonable assistance for responding 

to the FoIA request or any subsequent compliance requirement. 

x.3 Where any Request for Information is received which should be responded to by 

one of the other Parties, the receiving Party shall: 

x.3.1 transfer the request to the relevant other Party as soon as practicable 

after receipt and in any event within 2 Working Days of receiving that 

Request for Information; and 

x.3.2 provide the other Party with a copy of all Information in its or 

possession or power that the other Party reasonably considers is relevant to 
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the Request for Information, in the form that the other Party requires, as 

soon as practicable and in any event within 5 Working Days of the other 

requesting that Information  

x.3.3. Any follow-up Information required by the other party shall be 

responded to within 2 Working Days of the other’s follow-up request. 

 

5. Whistleblowing 

x.1 The parties acknowledge and agree that for the purposes of the legal protection 

against victimisation and dismissal provided for individuals under the Public Interest 

Disclosure Act 1998 (PIDA) who disclose information so as to expose malpractice and 

matters of similar concern (known as whistleblowers): 

x.1.1 Police officers and police staff shall be entitled to report such whistle-

blowing matters either to the Lead Chief Constable, Lead Police and Crime 

Commissioner, or back to their home Chief Constable or Police and Crime 

Commissioner.    

x.1.2 It is the officer’s / employee’s home force which shall be obliged to give 

such legal protection pursuant to the PIDA.  

 

x.2 The lines for Police officers or police staff for reporting whistle blowing matters 

back to their home force will be either direct to the Police and Crime Commissioner, 

or through the Professional Standards Department Confidential Reporting Line.  

 

6. Publication 

Whether or not the agreement is to be published (or published in its entirety) will depend on 

the nature of the collaborated function.  If the agreement is not for publication, each page 

should contain within the header, “CONFIDENTIAL AND NOT FOR PUBLICATION UNDER THE 

PROVISIONS OF THE FREEDOM OF INFORMATION ACT 2000.” 

For those agreements that are to be published,  

x.1 The parties to this Agreement agree that the provisions of Section 23E Police Act 

1996 will be discharged by each party by the publication of this Agreement. 

x.2 This Agreement will be displayed on each participating Police and Crime 

Commissioner’s website, in line with the duty to publish information regarding such 

agreements. 

L. Dispute resolution 

 
1. There are a number of different models for mediation that can be adopted.  The goal is that 

such disputes be resolved quickly, efficiently, and with minimum disruption to the 

performance of the unit and the collaborating parties.  The machinery of the JPS agreement 
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is followed on the basis that this has already been the subject of negotiation and agreement 

However, a clause interposing mediation has been added: 

 

x.1 Any difference or dispute between any of the parties arising out of or in 

connection with the operation of the [collaborated unit], or this Agreement, including 

any question of the validity of this Agreement and any dispute arising before or after 

termination of the Agreement that cannot be resolved by parties will be referred to the 

Alliance Summit for resolution. 

x.2 In the case of operational matters requiring urgent resolution the matter will be 

referred to the Chief Constables’ Management Board. 

x.3 If a resolution cannot be agreed the matter shall be referred to mediation by a 

single mediator, appointed either by agreement or by request to the Centre for Dispute 

Resolution (CeDR). 

x.4 In the absence of any agreement to mediate, a single Arbitrator shall be appointed 

by agreement by the Alliance Summit. Her Majesty’s Inspectorate of Constabularies 

will be asked to provide this arbitration in accordance with the Arbitration Act 1996. 

The decision of the Arbitrator will be final and binding. 

x.5 Upon referral to the Arbitrator all parties agree that they will co-operate fully and 

promptly in good faith with the Arbitrator and shall do all things that the Arbitrator 

might reasonably require to progress Arbitration. 

x.6 Payment costs of the Arbitration will be within the agreed cost proportions. 

 

 

M. Statutory Powers and Limitations 
 

1. Statutory Powers: 

Except where functions have been expressly transferred within this collaboration agreement, 

nothing contained or implied in this Collaboration Agreement should prejudice or affect the 

rights,powers, duties and obligations of each of the Parties to it in the exercise of their 

respective functions as may be amended, supplemented or increased from time to time.  The 

rights, powers, duties and obligations of each of the Parties pursuant to their respective 

functions may be as fully and effectively exercised as if this Agreement had not been made. 

 

2. Illegal / unenforceable provisions: 

If the whole or any part of any provision of this Agreement is ultra vires, void or 

unenforceable the other provisions of this Agreement and the enforceable part of any void or 

unenforceable provision will continue in full force and effect. 

 

3. Assignment: 

Except where assignment or transfer occurs or is made necessary by operation of law, none 

of the Parties to this agreement may assign or transfer this Agreement as a whole, or any of 

the rights and obligations under it, without first obtaining the written consent of all the other 

Parties to it; such consent not to be unreasonably withheld or delayed. 

 


